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"O cynebHol NpakTyke No Aenam O B3SITOYH...

NIEHYM BEPXOBHOIO CYOA POCCUACKOW ®EQEPALIUA

NMOCTAHOBJIEHUE
ot 9 uonsa 2013 r. N 24

O CYOAEBHOW NPAKTUKE
no AenAmM O B3ATOYHUYECTBE U OB UHbIX
KOPPYIMNUNOHHbIX MPECTYMNEHUAX

CnncoK N3MeHsILWUX AOKYMEHTOB
(B pea. MNoctaHoBneHns NneHyma BepxosHoro Cyna P®
ot 03.12.2013 N 33)

MexayHapoaHoe coobLecTBO, CTpeMsicb BblpaboTaTb 9((EKTUBHbIE Mepbl MO NPeaynpexaeHuto U
WCKOPEHEHUIO  KOPPYNUUW, MPUHANO PS4 OOKYMEHTOB, K KOTOPbIM OTHOCSITCS  KOHBeHUMu OpraHusauum
O6beanHeHHbIx Hauun (Hanpumep, KoHBeHuusa npotuB koppynumu), KoHBeHumnsi CoseTa EBponbl 06 yronosHomn
OTBETCTBEHHOCTU 3a koppynuuto, KoHBeHuMsi no 6Gopbbe ¢ MoAKYNnOM WHOCTPaHHbLIX AOSHKHOCTHBLIX NUL Npu
OCYLLECTBMEHUN MEXAYHapPOAHbIX KOMMep4yeckux caenok OpraHusaumm 3KOHOMWYECKOro COTPYAHMYECTBa MU
pas3BuUTMA 1 ap.

B aTux OoKyMeHTax OoTMeyvaeTcs, YTO KOppynuus npespaTunachk B TpaHCHALMOHANbLHOE ABMeHne, KoTopoe
3aTparBaeT BCe CTpaHbl. OTUM OOGYCIOBIIEHO WCKIIOYUTENIbHO BaXKHOE 3HAyYeHWe MeXayHapoaHOro
COTpyaHMYecTBa B 06nacTu npeaynpexaeHns Koppynuum n 60pb0bl ¢ HEN.

B Poccuiickon depepaumm npaBOBYHO OCHOBY MPOTMBOAEWNCTBUSA KOppynuuum coctaenstoT KoHcTtutyums
Poccuickon ®egepauun, ob6Llenpu3HaHHbIE MPUHUMMNBLI MU HOPMbl MEXOYHapOAHOro npasa, MeXAyHapoOHble
porosopbl  Poccuiickon ®epepaumun, depepanbHbli 3akoH oT 25 pgekabpa 2008 roga N 273-3 "O
npoTusogencTeumn koppynummn", degepanbHbii 3akoH ot 7 asrycta 2001 roga N 115-03 "O npoTtuBogencTBum
neranusaumm (OTMbIBaHMIO) OOXOAOB, MOJTYYEHHBIX MNPECTYMHBIM MNyTeM, U (PUHAHCUMPOBAHWIO Teppopuama” u
Opyrve HopMaTUBHbIE NPABOBLIE aKThbl, HAMPAaBEHHbIE HA NPOTMBOAENCTBME KOPPYNLNN.

B uensx yronosHo-npaBoBoro obecneyeHuss NpOTUBOAENCTBUS KOPPYNUUWM WU B UHTepecax BbIMOSIHEHMWSA
MexayHapoaHbIx 06A3aTensCcTB YronoBHbIN kogeke Poccuinckon ®egepauun yctaHaBnmMBaeT OTBETCTBEHHOCTb 3a
coBepLUeHne KOPPYMNUMOHHbIX npecTynneHuin. Cpean HMX Hambonee pacnpoCTpaHEHHbIM U OMacHbIM SABMSETCS
B3ATOYHMYeCTBO. OHO MOcAraeT Ha OCHOBbI FOCY4apCTBEHHON BMNAacTW, HapyllaeT HOpMaribHYK yrnpaBreHYecKyo
OEeATenbHOCTb rOCY4apCTBEHHbIX W MYHUUMMAmNbHBIX OPraHoB W YYpexAeHWW, noApbiBaeT UX aBTOPUTET,
AedopmMmnpyeT npaBoco3HaHMe rpaxpiaH, cos3jaBasi Yy HWUX NpeacTaBrieHMe O BO3MOXHOCTU YAOBIETBOPEHUSA
TNINYHBIX U KONNEKTUBHLIX MHTEPECOB NyTEeM MOAKYNa OOMKHOCTHLIX MWL, NPEensaTCTBYET KOHKYPEHLMU, 3aTpyAHAET
3KOHOMWYECKOe pasBuTuHe.

MpaBocyave no genam O B3STOYHMYECTBE U 06 WMHbIX KOPPYMUWOHHBIX MNPECTYNNEHNAX [OOMKHO
OCYLLECTBNATLCA Ha OCHOBE COGMIOAEHWUS MPUHLMUNOB HE3aBUCUMOCTU CyaeGHOW BRacTW, COCTA3aTeNbHOCTM U
paBHOMpaBWsi CTOPOH, cobniodeHns npaeB M cBOBOA 4eroBeka, B CTPOroM COOTBETCTBMM C TpeboBaHUAMM
YrOfOBHOIO U YrOfOBHO-MPOLIECCYanbHOro 3akoHoaaTensCcTea.

B cBA3M c Bompocamu, BO3HMKAKLWMMW Y CYOOB MNPV PacCMOTPEHUM YrOMOBHbIX AeN O B3ATOYHMYECTBE
(ctatbm 290, 291 1 291.1 YK P®) 1 06 MHbIX CBA3AHHbLIX C HAM MPECTYMMEHNSIX, B TOM YMCNE KOPPYMNUUOHHbLIX (B
YaCcTHOCTU, MPefycMOTPeEHHbIX cTatbamn 159, 160, 204, 292, 304 YK P®), n B uensx obecneyeHns egnHcTBa
cynebHonm npaktukm [neHym BepxosHoro Cypa Poccunckon Pepepauumu, pykoBoACTBYSACb cTaTtben 126
KoHctutyuun Poccuiickon ®egepauun, ctatbsmm 9, 14 degepanbHOro KOHCTUTYLIMOHHOTO 3aKkoHa oT 7 deBpanst
2011 roga N 1-®K3 "O cypax obuwen topucaoukuum B Poccuiickon degepaumu”, NOCTAHOBMSIET AaTb Cydam
crnegywLmne pasbsaCHEHWS:

1. MNpwu paspelLeHn Bonpoca O TOM, COBEPLLEHO NN KOPPYMNLMOHHOE NPECTYNNeHNe OOMKHOCTHBIM JIULIOM,
NMLOM, 3aHUMalOLLMM roCYAapCTBEHHYIO AOMKHOCTL Poccuiickon ®enepaumm nmbo rocyaapCTBEHHYIO JOIMKHOCTb
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cybbvekta Poccunckon depepaumm, WHOCTPAHHbIM OOSMPKHOCTHBIM MULIOM, AOSMKHOCTHBIM MULOM NyGrnnMyHOm
MEeXAYyHapOAHOW opraHu3aummn (ganee - AOMKHOCTHOE MWL), a paBHO NULIOM, BbIMOMHSOWUM ynpaBneH4yeckue
PYHKUUN B KOMMEPYECKOW MMM UHOW opraHm3aLmu, cyaam cnenyeTt pykoBoACTBOBATLCA NpumedaHuamm 1, 2 n 3 K
ctatbe 285, npumedaHvem 2 k ctatbe 290, npumedaHvem 1 k ctatbe 201 YK PO, yuutbiBas npm 3TOM
COOTBETCTBYHLUME pPa3bsCHEHMWS, codepxalmecss B noctaHoBneHun [neHyma BepxoBHoro Cyga Poccwuiickon
depepaumm ot 16 okts10ps 2009 roga N 19 "O cynebHon npakTuke no genam o 3r110ynoTpebneHmm 4omKHOCTHBIMU
MOMTHOMOYMSIMU U O NPEBbLILUIEHUN AOMHKHOCTHbBIX MOSIHOMOYNA",

O6paTuTb BHMMaHue CydoB Ha TO, YTO K WHOCTPaHHbIM OOJDKHOCTHBIM MMUaM W OOSMKHOCTHBIM fvuam
ny6nuyHon mexayHapogHou opraHusauum B ctatbsax 290, 291 n 291.1 YK P® oTHocATcs nuua, npusHaBaemble
TakoBbIMU MexAyHapoaHbIMK gorosopamu Poccuiickon depepaumm B 06nactv NnpoTMBOAENCTBUSA KOPPYNLMK.

Moa WHOCTPaHHLIM [OOMKHOCTHBIM JMUOM MNOHWMaeTcs noboe HasHayaemoe wnu us3bupaemoe nuuO,
3aHMMaloLLee Kakyo-nnmbo AOIMKHOCTb B 3aKOHOAATENbHOM, UCMOSTHUTENbHOM, aAMUHUCTPATMBHOM M cyaebHOM
opraHe MHOCTpaHHOro rocygapcTBa, U no6oe NuUo, BLINOMHSAIOLWEE Kakylo-nubo nyGnmnyHyro GyHKUMIO Ans
MHOCTPaHHOro rocyapcTea, B TOM Yucre Ans nyGnuyHoro BegoMCcTBa Uy NyGrnvyHoro npeanpusTus (Hanpumep,
MWHUCTP, M3P, Cyabs, NPOKYPOp).

K OOMKHOCTHBIM nvuam nybnuyHoW MexayHapoAHOW OpraHu3auum OTHOCHTCS, B YaCTHOCTMU, UYMeHbl
napnaMeHTCKnux cobpaHuii MeXOyHapoOHbIX OpraHvM3auui, Y4acTHMKOM KOTOpbiX sBnsetcs Poccuiickas
®epnepaums, nuua, 3aHMMaowme cygebHble JOMKHOCTM M6Oro MeXxayHapoaHOro Cyaa, pUCAMKUMSA KOTOPOro
npusHaHa Poccuiickon ®enepaumei.

2. Mpwn paccMoTpeHUn gen o NpecTynneHunsx, NpeaycMoTpeHHblx ctatben 290 YK P®, cynam Heobxoammo
UMeTb B BMAY, YTO B 9TOM CTaTbe€ YCTaHOBMEHA OTBETCTBEHHOCTb 3a MONyYeHWe B3ATKW: a) 3a COBepLUEHuEe
OOJPKHOCTHBIM JIMLIOM BXOASALLMX B €ro crykebHble noriHoMouns aencteni (6e3genctaune) B nonb3y B3siTkogatTens
Unu npeacrtaBnsieMblx MM nuy, 6) 3a cnocobGCTBOBaHME OOMMKHOCTHLIM JIMLOM B CUMy CBOEro LOMKHOCTHOro
MONMOXEHNS1 COBEPLUEHUIO YKa3aHHbIX AelcTBui (Oe3genctBuio), B) 3a obwee MNOKPOBUTENBCTBO  WIK
nonycTUTensLCTBO No cnyxbe, r) 3a COBEPLLUEHNE AOMKHOCTHBIM MMLLOM HE3aKOHHbIX AecTBuUi (be3gencTame).

3. Mopg BxoaawmMY B cnyXebHble NoNHOMo4Ynsa genctemuamun (6e3gencTenemM) OMKHOCTHOMO nMua cnegyet
noHMMaTb Takne aencrteus (6e3gencTeme), KOTopble OHO UMEET npaBo U (Mnu) 06s3aHO CoBEpLUNTL B nNpeaenax
ero cnyxebHonm komneTeHuun (Hanpumep, COKpaLleHWEe YCTAHOBMEHHbLIX 3aKOHOM CPOKOB PAaCCMOTPEHMS
obpalleHnss B3aTKoAaTenNsl, YCKOPEHWE MNPUHATUS LOIDKHOCTHBbIM JULIOM COOTBETCTBYIOLLErO peLleHusi, BbiGop
OOJDKHOCTHBIM NMLIOM B Npegeniax CBOEW KOMMETEHLMM UMW YCTAaHOBIIEHHOrO 3aKOHOM YCMOTPEHMsi Hambornee
GnaronpuAaTHOro Ana B3ATKOAATENS UMW NPEACTaBMSEeMbIX UM ML peLleHnst).

4. CnocobcTBOBaHME [OMKHOCTHLIM NULOM B CWUMy CBOEr0 [AO/MKHOCTHOrO MOSIOXKEHWS COBEPLUEHUIO
aencteui (6e3gencTeumio) B NoNb3y B3ATKOAATENSA UMM NpeacTaBnseMbiX UM MWL BblpaXaeTcs B UCMONb30BaHUU
B3ATKOMOMy4YaTenemMm aBTopmuteTa U UHbIX BO3MOXHOCTEN 3aHUMaeMOn OOSMKHOCTU AN OKasaHWsl BO3OENCTBMSA Ha
OPYrMX OOMKHOCTHbIX NUL B LieMsiX COBEpPLUEeHNS MMMU yKasdaHHbIX genctBuin (6esgenctsud) no cnyxbe. Takoe
BO3OEeNCTBME 3aKiovaeTcd B CKIMOHEHMW [OPYyroro [AOSDKHOCTHOrO fivua K COBEpLUEHUI0 COOTBETCTBYIOLLUX
aenicteui (6e3gencTemio) nyTem yroBopos, obeLlaHuni, NPpUHYXAEeHUs 1 ap.

Mpn 3TOM NoONyyYeHne OOIMKHOCTHBLIM JTIMLOM BO3HArpaXaeHusi 3a UCMNosfb30BaHME MCKIMHOUUTENBHO NNYHBIX,
He CBSA3aHHbIX C ero AOS/MKHOCTHLIM MOSIOXXEHNEM, OTHOLLEHUIA HE MOXET kBanuduumpoBatbea no cratbe 290 YK
P®. B aTux cnydasx CKMNOHEHWE OOSMPKHOCTHOMO fMuA K COBEPLUEHWMI0 HE3aKOHHbIX AeNCTBUIA (6e34encTBuU0) no
cnyxbe MOXeT Mpu HanMuMm K TOMY OCHOBAaHWA BIleYb YrOJIOBHYHO OTBETCTBEHHOCTb 32 WHbIE MPECTYMNIIEHUS
(Hanpumep, 3a NOACTPEKATENbCTBO K 3r0ynOTPeOMneHn0 AOMKHOCTHBIMU MOSIHOMOYMSIMU WUMN  MPEBbLILLEHUIO
OOJPKHOCTHBIX MOSTHOMOYUN).

5. Cymam crnegyeT vMeTb B BWAy, YTO MpU MOMyYeHWU B3ATKM 3a obliee NOKPOBMTENbCTBO MNU
NonycTUTENLCTBO NO Crnyx6e KOHKpeTHble AeWcTBUsi (be3nencTBue), 3a KOTOpble OHAa MONydYeHa, Ha MOMEHT ee
MPUHSATUA He OrOBapuBalOTCA B3ATKOAATENEM W B3SITKOMOMyYaTeneM, a MUllb OCO3HAKTCH MMU Kak BEPOSITHLIE,
BO3MOXHble B ByayLiem.

ObLee NOKPOBUTENBLCTBO MO cny>|<6e MOXeT NpoABNATbLCA, B YHaCTHOCTU, B HeoOOCHOBAHHOM Ha3Ha4YeHUn
NnogYnMHEeHHoOro, B TOM 4ucne B HapyweHune YCTaHOBJIEHHOro nopsagka, Ha bonee BbICOKYHO [OOJTXHOCTb, BO
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BKIMKO4YEHUN ero B CN1UCcKu nuu, npeacrtaBnaeMbiX K NOOLWPUTENbHbIM BblMniaTtaMm.

K nonyctutensctBy no cnyxbe OTHOCUTCH, HanpuMep, corfacue AOMKHOCTHOrO nvua KOHTPOMMPYHOLLEro
opraHa He NpPUMEHSITb BXOASILLIME B €ro NOfIHOMOYMS Mepbl OTBETCTBEHHOCTU B CIyYae BbISIBNEHUS COBEPLUEHHOIO
B3ATKOOATENEM HapYLLEHUS.

OTHocAwmecsa K obLiemMy MOKPOBUTENBLCTBY WM MOMYCTUTENLCTBY MO cnyxbe aencteus (Oesaenicteue)
MOryT ObiTb COBEpLUEHbI [OJPKHOCTHbIM FMUOM B MONMb3Yy Kak MOAYMHEHHbIX, TaK WM WHbIX JWL, Ha KOTOPbIX
pacnpoCTPaHSAOTCS ero Haa30pHble, KOHTPOSbHbIE WU MHble (DYHKUMU MNpeacTaBuTeNs BnacTu, a Takke ero
OopraHM3aunoHHO-pacnopsanTenbHble OYHKLNN.

6. Noa He3akoHHbIMK gencTeuAMU (6e3gencTBmem), 3a CoBepLUeHMe KOTOPbIX JOMKHOCTHOE NULIO MOSy4nno
B3ATKy (4actb 3 crtatbum 290 YK P®), cnegyetr noHumatb gencteust (6e3gencTBue), KOTOpbIE: COBEPLUEHbI
OOMKHOCTHBIM NMLUOM C UCNOMb30BaHWEM CRYXeBOHbIX MOMHOMOYMI, OOHaKO B OTCYTCTBUE MPedyCMOTPEHHbIX
3aKOHOM OCHOBaHMWN UMW YCMOBUWA ANS UX peanusaunun; OTHOCHATCA K NOMIHOMOYMAM OPYroro AOMMKHOCTHOro nuua;
COBepLIaTCA AOMMKHOCTHBIM NULOM €OUHOMWYHO, OZHaKo MOrMU ObiTb OCYLLECTBMEHbl TOMbKO KOMnernanbHo
nnbo Mo cornacoBaHMIO C APYMMM AOSPKHOCTHLIM MMLOM WM OPraHOM; COCTOSAT B HEWCMOMHEHUWN CRyXebHbIX
0053aHHOCTEN; HUKTO U HU NPU Kaknx o6CcToAaTenbCTBax He BnpaBe CoBepLUaTh.

K HMM, B 4acTHOCTW, OTHOCATCS hanbcudmkaums [okasaTenbCTB MO YrofloBHOMY Aeny, HeMcnosiHeHue
npeaycMoTPEeHHON 3aKOHOM 06S13aHHOCTM MO COCTaBMEHUI0 NPOoToKona 06 agMUHUCTPATUBHOM MpaBOHapPYLLEHUN,
MPUHSATME HE3aKOHHOIo PEeLUEHUs Ha OCHOBaHUW 3aBEAOMO MOAMOXHbIX AOKYMEHTOB, BHECEHME B [OKYMEHTbI
CBeJEeHWIN, He COOTBETCTBYIOLLUX AEWCTBUTENBbHOCTMU.

lMonyyeHne [AOMKHOCTHBIM IMLUOM B3ATKM 3@ WCMOMb30BaHWE AOSMKHOCTHOrO MOMOXEHMS B Lensx
cnocobCTBOBaHUSA COBEPLUEHWIO APYIUM LOJDKHOCTHBIM JIMLOM HE3aKOHHbIX AeCcTBUiA (6e3aencTeuio) no cnyxoe
HagnexuT ksanuguumpoBaTb No Yactu 3 ctatbn 290 YK PO.

7. He obpasyeT cocTaB nony4yeHusi B3ATKA NPUHATUE OOIMKHOCTHLIM JIMLOM OEHEr, YCNyr MMyLLEeCTBEHHOIo
Xapaktepa K T.N. 3a coBepweHne pJencteun (6e3gencTBme), XOTS M CBSA3AHHbIX C  UCMOSIHEHWEM €ro
npodeccunoHanbHbiX 0083aHHOCTEN, HO NPU 3TOM HE OTHOCALLMXCA K MOSTHOMOYMAM NpeacTaBUTENst BracTM,
OpraHu3aLMoHHO-pacnopsAnTENbHBIM MO0 aaMUHUCTPATUBHO-XO3ANCTBEHHBIM (OYHKLNAM.

8. OTBeTCTBEHHOCTb 3a MOMyyYeHue, Adady B3STKW, MNOCPEeOHWYECTBO BO B3SATOYHMYECTBE HacTynaeT
He3aBMCMMO OT BPEMEHW MOMyYeHUs LOSMKHOCTHLIM MMUOM B3ATKW - OO MIN NOCMie COBEepLUeHUs UM AeNCTBUi
(6e3pgencTug) no cnyxbe B Nonb3y B3ATKOAATENS UMW NpeacTaBnNgemMblX UM NuL, a Takke He3aBUCMMO OT TOro,
Obin N ykasaHnHble pfdenctBus (b6esgencteue) 3apaHee OOYCNOBMEHbl B3ATKOW WM AOFOBOPEHHOCTbIO C
OOMKHOCTHBIM MMLOM O Nepedaye 3a UX COBEpPLUEHNE B3ATKN.

9. MNMpeameTom B3ATOYHMYecCTBa (cTaTbmn 290, 291 n 291.1 YK P®) n kommepuyeckoro nogkyna (ctates 204 YK
P®), Hapsay ¢ AeHbramu, ueHHbiMU Bymaramu, WHbIM MMYLLECTBOM, MOFYT ObiTb HE3aKOHHble OKa3aHue ycnyr
MMYLLECTBEHHOIO XapakTepa v NpefoCcTaBeHne UMYLLLEeCTBEHHbIX NPaB.

Moa He3aKoHHbIM OKasaHWem YCMyr MMYLIEeCTBEHHOro XapakTepa cygaM crniegyeT  MoHUMaTb
npegocTaBreHne OOMKHOCTHOMY fMLy B KavecTBe B3ATKM N0BbIX WMMYLLECTBEHHbLIX BbIro4, B TOM 4ucre
ocBoboXaeHWe ero OT WMMYLLIECTBEHHbIX 0653aTenbCcTB (HanpuMep, NpeaocTaBrneHve Kpeauta C 3aHMKEHHOW
MPOLEHTHOW CTaBKOM 3a Monb3oBaHue WM, GecnnaTHble NGO MO 3aHMXKEHHOW CTOMMOCTM MNpenocTaBreHue
TYPUCTUYECKMX MYTEBOK, PEMOHT KBapTWpbl, CTPOUTEMbCTBO [fauu, nepedada MUMyLIecTBa, B YacTHOCTU
aBTOTpaHCcnopTa, ANA ero BpeMeHHOro UCMonb3oBaHusA, NPOoLLEeHNe AoNnra unu UcnonHeHne obsasatenscTs nepeq
APYTAMU fMLaMH).

MmyLecTBEHHbIE NpaBa BKOYAT B CBOW COCTaB Kak NpaBO Ha WMYLLECTBO, B TOM YuCre nNpasBo
TpeboBaHWsa KpeanuTopa, Tak U UHble NpaBa, UMelLLNEe OEHEXHOE BblipaXeHue, HanpuMep UCKIMYMTENbHOE NpaBo
Ha pe3ynbTaTbl MHTENNEKTYanbHON AeATENbHOCTU U MPUPaBHEHHbIE K HUM CPeAcTBa MHAVBMAYyanu3auum (ctaTbs
1225 TK P®). MNonyyeHne B3ATKM B BUAE HE3AKOHHOIO NPEeAOCTaBMEeHMS AOMKHOCTHOMY MWLy MMYLLECTBEHHbIX
npas npegnonaraet BO3HWKHOBEHWE Y Nn1La IOPUANYECKN 3aKpenneHHOW BO3MOXHOCTM BCTYNUTL BO BriafeHue unm
pacnopsanTLCH YYXXUM UMYLLECTBOM Kak CBOMM COBCTBEHHBIM, TpeboBaTb OT AOMKHMKA UCMONHEHNS B €70 MONb3y
NMYLLLECTBEHHbIX 0653aTeNbCTB 1 Ap.
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I'Iepe,anHoe B Ka4yecTBe B3ATKM UK npeamMmeTta KOMMep4YecCKoro nogkyna mMmyulectBO, OKal3aHHble YyCnyru
MMYLECTBEHHOIO Xapaktepa wunn npenocTtaBsieHHble MMYLEeCTBEeHHble npaBa AOJDKHbl NONYyYUTb OEHEXHYIO
OUEHKY Ha OCHOBaHUM npencrtaBfieHHbIX CTOPOHaMU OOKa3aTenbCTB, B TOM 4Yucne npu HeobxoQMMocTun ¢ y4eToM
3aKrnr4yeHna akcnepTa.

10. MNonyyeHne n gada B3ATKW, @ PaABHO HE3AKOHHOINO BO3HArPaXKAEHWS MPU KOMMEPYECKOM Moakyne,
nocpegHNYecTBO BO B3SITOMHMYECTBE B BUOE HEMOCPEACTBEHHOW nepefayn B3STKU CHUTAKTCA OKOHYEHHBbIMU C
MOMEHTa MPUHATUS OOSDKHOCTHbIM  NULOM NGO  NULOM, BbINOSMHAWOLWMM  yripaBneHyeckme «¢yHKUMNM B
KOMMEPYECKON UNN MHON OopraHu3auun, xots 6bl YacTu nepefaBaemMbiXx €My LIEHHOCTEN (Hanpumep, C MOMEHTa
nepegayn ux NMYHO AOMKHOCTHOMY MMLY, 3a4UCREHMSI C cornacus OOJMKHOCTHOMO nuua Ha cyeT, Bnagenbuem
KOTOPOro oHO sBNseTcs). [pu 9TOM He MMeEeT 3HaYeHus!, NONy4YMnu Nn yKkasaHHble nNuua peanbHY BO3MOXHOCTb
Nnonb30BaTbCS UMK pacnopsXXaTbCcs nepeaaHHbIMMU UM LIEHHOCTSIMU MO CBOEMY YCMOTPEHMUIO.

Ecnn B3aTkogatens (nocpedHvk) HamepeBarncs nepegaTb, a AOMMKHOCTHOE NMUO - MOMy4YuTb B3ATKY B
3HaUYNTENbHOM WM KPYMHOM nMBo B 0COBO KPYynHOM pa3smepe, OOQHAKO (haKTUYeCKM MPUHATOE AOSHKHOCTHBLIM
NMUOM  He3aKOHHOe BO3HarpaxgeHue He oOpasoBano YyKasaHHbll  pasMep, COAEesAHHOe  HaanexuT
KBanuuuMpoBaTb Kak OKOHYEHHble Aayy nubo nomyyeHve B3ATKM UMM MOCPEeOHWYECTBO BO B3SATOYHMYECTBE
COOTBETCTBEHHO B 3HAYUTENbHOM, KPYNMHOM UNn 0cobo KpynHOM pasmepe. Hanpumep, korga B3siTKY B KPYMHOM
pas3Mepe npeanonaranocb nepegaTb B ABa npuema, a B3ATKOMNonyyatenb Obin 3agepxaH nocrne nepegadnm emy
nepBoOn 4acTu B3ATKW, He obpasylollen Takow pasmep, CooesHHOe AOIMKHO KBanMduuMpoBaTbCa No MyHKTY "B"
yactn 5 ctaten 290 YK PO.

11. B Tex cnyyasix, korga NnpeaMeToM MonydYeHus unu gadu B3ATKW, NOCPEeAHMYEeCTBa BO B3ATOYHMYECTBE
nmMBo KOMMepPYECKOro NogKyna siBNAeTCs He3akoHHOe OKa3aHwe yCrnyr MMYLLIECTBEHHOrO Xxapakrepa, NpecTynneHne
CYMTaEeTCH OKOHYEHHbIM C Havana BbIMOSIHEHWUS C COrnacus AOSPKHOCTHOMO fvua nvMbo nvua, BbIMOMHSAKOLWEro
ynpasneH4yeckne pyHKUMM B KOMMEPYECKOW NN UHOW OpraHv3aunv, AeiCTBUA, HENOCPEACTBEHHO HanpaBreHHbIX
Ha npuobpeTeHne UMM NMYLLECTBEHHbIX BbIrOA4 (Hanpumep, C MOMEHTa YHUYTOXEHUS Wnv Bo3BpaTa AONroBou
pacnucku, nepedayn ApYromy nvuy WMyLlecTBa B CYET WCMNOMHEHWs 00s3aTenbCTB  B3ATKOMNOMny4vaTens,
3aKMYeHNs KPeaAUTHOro JOroBopa C 3aBeAOMO 3aHWKEHHOW MPOLEHTHOW CTaBKOW 3a NONb3oBaHWe UM, C Hadvana
NpoBeAeHUs PEMOHTHbIX paboT No 3aBe4OMO 3aHUXKEHHOW CTOMMOCTM).

12. B cnyyae, ecnu [JOMKHOCTHOE NMUO WAM FULO, OCYLUECTBRsOLWee ynpasneH4yeckne @yHKUMM B
KOMMEPYECKOA MNN WMHOW OpraHusauumn, OTKasariocb MPUHATb B3ATKY WM nNpeaMeT KOMMepYecKoro nogkyna,
OenCcTBUs nuua, HeNnocCpeACTBEHHO HamnpaBneHHbIe Ha X nepedady, nognexar kBanMdukaunm Kak nokyweHme Ha
npectynnexue, npegycmoTpeHHoe ctateen 291 unu ctatben 291.1 YK PO, yactbio 1 nnm yactbio 2 ctatem 204 YK
Po.

Ecnn ycrnoBlieHHaa nepegaya LLEeHHOCTEeN He cocTosANack No 00CTOATENLCTBAM, HE 3aBUCALLUM OT BOMU NUL,
nencTems KOTOpPbIX Obinn HenocpenCTBEHHO HamnpaBJieHbl Ha UX nepefaqvy unm nolydeHne, cogedaHHoe crnenyet
KBaJ'IVI(bI/ILI,VIpOBaTb KakK NnokyLieHne Ha gavy nnéo nony4yeHune B3ATKU, Ha NocpeaHn4ecTBO BO B3ATOYHNYECTBE UK
KOMMep‘-IeCKI/II7I noakyn.

13. I'Ionyqume nnn fgadva B34TKW, B TOM 4uUCIie 4Yepes MNnocpeaHuKa, a paBHO nojlydyeHue nnéo nepegada
HE3aKOHHOro BO3HarpaxgeHuda npun KomMmMmepyeckoM noakyne, ecrin ykKas3aHHble nencrTeus ocyLiecTBnanmncb B
ycrnoBuax onepaTtnBHO-PO3bICKHOIO MeponpuUATUA, OOJDKHbI KBaJ'II/ICpI/ILI.I/IpOBaTbCﬂ KaK OKOHYeHHOe npecTtynieHune
BHE 3aBUCUMOCTM OT TOro, ObINM NN LEHHOCTU U3bATbI Cpasy nocrne ux npuHATUA OOJPKHOCTHbIM JTULOM nnbo
JTMLUOM, BbINOJTHAKLWKXM ynpaBlieH4YeCcKkmne d’)yHKLI,MM B KommepquKoﬁ U NHOM opraHunsauunu.

14. Ob6ellaHne unun npeanoxeHve nepegaTb NGO NPUHSATL HE3aKOHHOE BO3HArpaXJeHue 3a coBeplleHune
aencteui (6esgenctemne) no cnyxbe HeobxoouMo paccmaTpuBaTb Kak YMbILWUIEHHOE CO34aHuWe YCrOoBUN OIS
coBepLleHNa COOTBETCTBYHOLUX KOPPYNUNOHHBLIX npeCTynneHvuZ B Cny4yae, Korga BblCKa3aHHOE JTMLUOM HamMmepeHue
nepegaTtb MW NONy4YUTb B3ATKY NGO NpegmeT KOMMepYeckoro noakyna 6biro HanpaeneHo Ha fdoBedeHne ero 4o
ceefeHna apyrux nud B Uendax gadun mm nmbo nony4vyeHna ot HUx LLeHHOCTeI7I, a TakKkKe B cliydae OOCTUXeHUA
[OTrOBOPEHHOCTU MeXay YKasaHHbIMU fruamMu.

Ecnu npu aTomM mHble OEeNCTBUS, HaMpaBrieHHbIE Ha peanu3auuio obellaHns Unu npeasioXkeHus, nuua He
CMOITIN COBEpPLUNTb MO HEe3aBUCALUM OT HUX OOCTOATenbCTBaM, COAEsHHOe creayeT KBanuduumpoBaTb Kak
NpuUroToBneHne Kk gade B3sATKM (4acTb 1 ctatbm 30 M COOTBETCTBEHHO Yactu 3 - 5 ctatbu 291 YK P®) unm K
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nonyyeHuto B3ATkM (4actb 1 ctatbm 30 M cooTBeTCTBEHHO 4YacTn 2 - 6 crtatem 290 YK P®), a paBHO kK
KoMmepueckoMy noakyny (4acTtb 1 ctatbu 30 U COOTBETCTBEHHO YacTu 2 - 4 ctatbn 204 YK PO).

15. B3atky wnu npegMeT KOMMEPYECKOro noakyna HagmnexuT cyYUTaTb MNOSyYeHHbIMW Fpynnov nuy no
npegBapuTENbHOMY CrOBOPY, €CNv B MPECTYNIIeHNM y4acTBoBanu ABa M Gonee OOIMKHOCTHBLIX Nvla unmn aea u
Gonee nuua, BbINOMHSAOWMNE YNpaBleHYeCKNne QYHKLUUM B KOMMEPYECKOW WINMN MHOW OpraHusauuun, KoTopble
3apaHee JO0roBOPUNNCH O COBMECTHOM COBEPLUEHUW OAHHOIO NPECTYMNNEHUs NyTEM NPUHATUS KaXdbIM U3 YrieHOB
rpynnbl YacTU HE3AaKOHHOrO BO3HarpaxaeHus 3a CoBepLUEHME KaxablM U3 HUX AencTeui (6esnenctane) no cnyxbe
B NOMNb3y NepeaasLUero He3akoHHOE BO3HarpaXKaeHue nuua unu npeacraBnsemMbix UM nuy,

B Takux cnydaax npecrtynneHne npu3HaeTcA OKOHYEHHbIM C MOMEHTAa NPUHATUA B3ATKU nnbo He3aKOHHOro
BO3HaArpaxgeHua npn KOMmMmep4YeckomM noaKyne Xotsa Obl OAHMM 13 BXOOSLLMX B NPECTYNHYIO rpynny AOJMKHOCTHbIX
g nnn nuy, BbiNOJTHAKLWKWX yrpaBJieHYeCKune (*)yHKLI,VIVI B KommepquKoﬂ U NHOM opraHusauuu.

I'IpM KBaJ'II/I(*)VIKaLI,I/IVI OencTBumn YKa3aHHbIX J1MLU HE UMeeT 3Ha4YeHusd, Kakad CymMma noljiydeHa KaxablM n3
4YneHoB I'IpeCTyI'IHOIZ rpynnbel, a TakKXe TO, CO3HaBaln JM B3ATKOAATEllb, YTO B MNOJTydeHUN B3ATKM y4HacTByeT
HEeCKOJTbKO AOJTKHOCTHbIX AL,

HenctBua nuy, He obnagarowmx npusHakamu crneumanbHoro cybbekrta, npegycMoTpeHHbiMn ctaTtben 290
unu ctatben 204 YK PO, yyacTBylOWMNX B NONYYEHNUM B3ATKU MU NpeaMeTa KOMMEepPYEeCcKoro nogkyna rpynnown nui
no npegBapuTenbHOMY CroBOpY, KBanvdUUMPYOTCA COOTBETCTBEHHO KakK MOCPEOHWYECTBO BO B3ATOYHWYECTBE
(ctatbsa 291.1 YK P®) nnn coydactue B kommepyeckom nogkyne (ctatbst 204 YK P® co ccbinkor Ha ctaTeto 33 YK
P®).

16. UNcxops m3 nonoxeHun ctatbn 35 YK P® opraHmsoBaHHas rpynna xapakTepusyetcs yCTOMYMBOCTbLIO,
Gonee BbLICOKOW CTENEHbID OPraHNM30BaHHOCTW, pacrnpeferieHNneM poren, HanmuuMem opraHusatopa u (unu)
pyKOBOAUTENS.

B opraHusoBaHHyto rpynny (NyHKT "a" yactu 5 ctatbn 290 YK P® 1 nyHkT "a" yactn 4 ctatbn 204 YK PO),
MOMMMO OAHOIO MMM HECKOMNbKUX AOMKHOCTHBIX WL, WA N, BbINOMHSAKLWNX YyrnpaBrneH4yeckne GyHKUMN B
KOMMEpPYECKON MMM WMHOM OpraHusauun, MOryT BXOAMTb Nuua, He obGragawolime npusHakamu crneumanbHOro
cybbeKkTa nonyyeHus B3ATKU UM KOMMEPYECKOro NOAKyna.

B cny4ae npusHaHua nonydeHus B3ATKM Nnbo npegmeTa KOMMEPYECKOro NOAKyna OpraHM30BaHHONM rpynmnow
OEenCTBUSA BCEX ee YNeHOB, NPUHMMAaBLLUX y4acTue B MOArOTOBKE U COBEPLUEHNU STUX NPECTYynneHuin, He3aBncnumo
OT TOrO, BBIMOMHANN N OHW (PYHKUUN UCMOMNHMTENS, OpraHn3aTopa, NoAcTpekaTens UM nocobHuka, nognexar
KBanudukaumm no cooteeTcTByloWen Yactn ctatbm 290 unu ctatbn 204 YK PO 6e3 cebinku Ha ctatbio 33 YK PO.
MpecTtynneHne NpuM3HaAeTCs OKOHYEHHbIM C MOMEHTa MPUHSATMS HEe3aKOHHOro BO3HArpaxgeHust niobbiM YneHoMm
OpraHn3oBaHHOW rpymnbl.

17. Peluasi BONpoc O KBanvdukaLum nonyyeHus B3ATKM UNu npegmMmeta KOMMeEpYecKoro nogkyna B coctaBe
rpynnel nvy No nNpeABapuTenbHOMY CroBopy nubO OpraHM3oBaHHOMW Tpynnbl, crefyeT UCXoauTb u3 obluen
CTOMMOCTM  LEHHOCTEW  (MMyLLeCcTBa, WMYLLUECTBEHHbIX MpaB, YCNyr WMYLIECTBEHHOIO  Xapaktepa),
npegHa3sHavaBLUUXCSt BCEM Y4acTHUKaM NPECTYNHOW rpynmbl.

18. Moa BbiMoraTenbCcTBOM B3ATKM (NYyHKT "6" yactn 5 ctatbn 290 YK P®) unu npegmeta KOMMEPYECKOTO
nogkyna (nyHkT "6" yactu 4 ctaten 204 YK P®) cnegyeT noHMMaTb He TOMbKo TpeboBaHMe OOIMKHOCTHOMO nuua
N N1Ua, BbIMOSHSAIOLLEro ynpaBreHyeckne OyHKUMM B KOMMEPYECKON UM UHOW OpraHm3aumuv, gaTe B3ATKY Mo
nepedaTb He3akOHHOE BO3HAarpaxaeHWe Mpu KOMMEPYECKOM MOAKyrne, COMpshKeHHOe C Yrpo3oV COBEpLUUTb
aencteus (be3gencTeme), KOTopble MOTYT MPUYUHUTL BPEA 3aKOHHBIM MHTEpecam nuua, HO 1 3aBegoMOoe Co3[aHue
YCMOBMWI, NPU KOTOPbIX NMLUO BbIHYXAEHO nepefaTtb ykasaHHble NpeaMeTbl C Lenblo NpeaoTBpalleHns BpeaHbIX
nocrneacTBui Ans CBOMX MPaBOOXpaHAEMbIX MHTEPECOB (Hanpumep, YMbILUIEHHOe HapylleHWe YCTaHOBIIEHHbIX
3aKOHOM CPOKOB pacCMOTpPeHMs obpalleHun rpaxaaH).

Ons kBanudmvkaumm cogesHHoro no nyHkty "6" yactm 5 cratem 290 YK P® nnbo no nyHkty "6" yactm 4
ctatbn 204 YK P® He mmeeT 3HadeHus, Obina nu y AOMKHOCTHOrO nuua nubo y nuua, BbIMNOSHSOLWEro
ynpaBreH4yeckne (YHKUMN B KOMMEPYECKOW WM WMHOW OpraHvM3auuu, peanbHasi BO3MOXHOCTb OCYLLECTBUTL
yKa3aHHyl0 yrposdy, ecnu y nuua, nepefasllero B3ATKY WNW NpeaMeT KOMMEPYECKoro noAkyna, MMEernucb
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OCHOBaHUS oOrnacaTbCs OCYLUECTBNEHUs 3TOW yrpo3bl (Hanpumep, crnegoBaTenb, 3Has, YTO YroroBHOE [eno
noanexuT npekpaweHn B CBA3U C OTCYTCTBMEM B OE€AHUU COCTaBa MNPecTynineHud, yrpoxaet O6BVIHF|eMOMy
HanpaBuTb Aerno C OOBUHUTENBLHBLIM 3aKIOYEHNEM NPOKypopy, a, nony4nB B3ATKY, AeN0 NOo npeayCMOTPEHHbIM
3aKOHOM OCHOBaHUAM NpekpaLyaeT).

Ecnun B npouecce BbiMoratenbcTBa B3ATKM NMBO MpegmeTra KOMMEPYECKOro Mogkyna AOIMKHOCTHOE Nuuo
nnbo nuuo, BbINOMHSOLEE ynpaBrieHYyeckne yHKUMM B KOMMEPYECKOM WM MHOW OpraHusauuun, COBEpLUUIIO
aencteua (6e3pencTeme), NOBMEKWMe CyLleCTBEHHOE HapylleHue MpaB M 3aKOHHbIX MHTEPECOB rpaxgaH unuv
opraHusauui, cogesiHHOE Mpu HanMuYnMmM K TOMY OCHOBAHWA OOSMKHO ObiTe AOMOMHUTENBHO KBaAnMduLMPOBaHO Mo
ctaTbe 285, 286 unu 201 YK PO.

19. Mo nyHkTy "6" yactn 5 cratbm 290 YK P® nubo no nyHkTy "6" yactm 4 ctatem 204 YK PO cnegyet
KBanuduunpoBaTtb NonyYyeHne B3SiTKM MO0 HE3aKOHHOIO BO3HarpaaeHus npu KOMMepyYeckoM NnoAkyne u B TOM
crnyyae, Korga BbIMOraTernbCTBO C COMfacust UM No ykasaHuio OOJMKHOCTHOrO nuua nnbo nuua, BbIMONHALWEro
ynpaBreHyeckne yHKUMM B KOMMEPYECKOW WM WHOW OpraHv3auuu, OCYLLECTBASNOCb OPYrMM JMUOM, He
ABMSOWMMCS nonydaTtenem B3aTkM NMbo npegmeTa kKoMMepyeckoro nogkyna. [leicteusi nocnegHero Npy Hanuyuum
OCHOBaHWUWN JOIMKHbI OLLEHUBATBLCS Kak MOCPEAHUYECTBO BO B3ATOYHMYECTBE MO COOTBETCTBYIOLWMM YacTaAM CTaTbu
291.1 YK P® nubo kak nocobHMYECTBO B KOMMEpPYECKOM nogkyne no 4yactm 5 ctatem 33 m nyHkty "0" vactm 4
ctatbn 204 YK PO.

20. Keanuduuupyowme npusHakM, XapakTepusylolimMe MOBbIEHHYI0 OOLWEeCTBEHHYI0  OMacHOCTb
B3ATOYHMYECTBA MM KOMMEPYECKOro mnogkyna (BbIMOraTefnbCTBO, COBEpLUEHWE NPECTYNfeHns rpynmnon nuvy no
npeaBapuTenbHOMY CroBOPY WM OPraHW3OBaHHOW rPYMMoWn, MOMyvyeHne B3ATKM B 3HAYUTENIbHOM, KPYMHOM Wnuv
ocobo KpynmHOM pa3mepe W Ap.), criegyeT yyuTbiBaTb MpU OPUONYECKON OLEHKe AeNCTBUA COYYaCTHWKOB
COOTBETCTBYHOLUMX MPECTYNNEHWIN, ECNN 3TN 0BCTOATENLCTBA OXBaTbIBANNCHL UX YMbICITOM.

21. OT cOBOKYMHOCTU NPECTYNNEHU cnegyeTt oTnm4aTh npogorkaemMble gadvy nnbo nonyv4eHne B HECKOSbKO
NPUeMOoB B3ATKU MMM HE3aKOHHOrO BO3HAarpaxgeHus npu KoMMepyeckom nogkyne. Kak eguHoe npogonkaemoe
npecTynneHue crneayeT, B YaCTHOCTMW, KBanudmumpoBaTe cuctemaTmyeckoe nostydeHne B3ATOK OT OAHOro U Toro
Xe B3ATKOAaTens 3a obLiee NOKPOBUTENBLCTBO MM NMONYCTUTENBCTBO MO Cnybe, ecnn ykazaHHble AeNCcTBNSA Obinu
ob6beanHeHbl €4MHBIM YMbICIIOM.

CoBOKYNHOCTb NPECTYNSIEHNA OTCYTCTBYET N B CNy4Yasx, kKorga B3siTka UM He3akoHHOe BO3HarpaxaeHvie npu
KOMMep4YeCKoM nogkyne nonyyeHbl unu nepegaHbl 0T HECKOMNbKUX UL, HO 3a COBepLUeHne OOHOro AencTBus (akTa
6e3gencTens) B 06LLMX MHTEpecax aTUX nuy,.

He moxeT kBanuduumpoBaTbCa Kak eQuHoOe MpoAormkaemoe npecTynneHve OfHOBPEMEHHOE MoryYyeHune, B
TOM 4uCre 4epe3 nocpedHuKa, B3ATKM WM HE3AKOHHOro BO3HarpaxdeHus npu KOMMepyecKoM nopkyne ot
HECKONbKUX nWL, €Cnu B WHTepecax Kaxaoro W3 HUX [OIDKHOCTHbIM NULOM UMW  NULOM, BbINOSHSIOWMUM
ynpaBneH4yeckne gyHKUUNM B KOMMEPYECKOW MIN MHOW OopraHu3auuu, coBepluaeTcs oTAenbHoe OencTBue (akT
6esgenicteus). CogestHHOe Npu TakMx 06CToATENbLCTBaX 06pasyeT COBOKYMHOCTb NPECTYMNNEHWNNA.

Ecnn obwas crtommocTtb nony4vyeHHbIX AOOJPKHOCTHbIM JNMUOM MMyLleCcTBa, UMYLLECTBEHHbIX npaB, Yycnyr
MMYLLECTBEHHOIO XapakTtepa npesbillaeT ABaauaTtb NATb ThiCAY py6nel71, CTO NATbAECAT TbIiCAY py6ne|71 nnbo oauH
MUINITNOH py6ne|7|, TO cogesiHHOe MOXeT ObITb KBaJ'II/ICbI/ILJ,VIPOBaHO KaK nolyd4eHune B3ATKM COOTBETCTBEHHO B
3Ha4YNTEJIbHOM, KPYNHOM nnbo ocobo KPynHOM pa3mMepe nuulb B TOM Clnyyae, Korga npuHdaTne Bcex LLeHHOCTEeMN
npeancrasnAano coboii ann3oabl eauHoro npoaosKaemMoro npecrtynneHus.

22. ObpaTuTb BHUMAHWE CYLOB Ha TO, YTO COBEpPLUEHWNE AOSHKHOCTHBIM SIULIOM MU JIMLOM, BbIMOSTHAOLWNM
yrnpaBneH4yeckme yHKLUM B KOMMEPYECKON UMM MHOWM OpraHM3aumu, 3a B3sTKy MO0 HE3aKOHHOE BO3HarpaxaeHue
npy KOMMEpPYECKOM noakyne gencteuin (6e3genctame), 06pasyoLmx CaMOCTOATENbHbIN COCTaB NPECTYMEHUs], He
oxBaTblBaeTcs 0OBLEKTMBHOW CTOPOHOWM MPECTYNSeHui, NpeaycMoTpeHHbIX ctatbert 290 n yactamum 3 n 4 ctaTbu
204 YK P®. B TakuMx cnydasx cofesHHOoe B3ATKOMonydaternem noanexuT KBanudukalumMm no COBOKYMHOCTU
NPEeCTYNEHNn Kak MOSlyYeHNE B3SITKM 3@ HE3aKOHHble AEeNCTBMSA MO crnyxbe M No COOTBETCTBYHOLIEN CTaTbe
OcobeHHol Yactu YronoBHoro kopekca Poccuickon depepaumu, npegycMaTpuBaiolel OTBETCTBEHHOCTL 3a
3roynotpebneHne OMMKHOCTHLIMU MOSTHOMOYUSIMU, NPEBbILLEHWE AOMKHOCTHBIX MOSTHOMOYUIA, CRyXeOHbIV noasor,
hanbcudukaumnio gokasaTensCcTB U T.0.
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23. Ecnu 3a coBeplleHMe [OMKHOCTHLIM IuuoM gencteun (6esgencteue) no cnyxbe MMyLLECTBO
nepegaeTcs, MMyLLECTBEHHbIE MpaBa NPefoCTaBNATCH, YCNyrm UMYLLECTBEHHOrO XapakTepa OKa3blBalTCHa He
NMYHO emy nmMbo ero poaHbiM Mnu B6NM3kMM, a 3aBeaoMO APYrUM nvuam, B TOM YMCNE pUANYECKUM, U
OOIMKHOCTHOE NULO, ero poAHble unu 6nm3kne He U3BNeKawT U3 3TOr0 MMYLLIECTBEHHYIO BbIrody, COAesAHHOE He
MOXET ObITb KBANUMUUMPOBAHO Kak MoslydyeHne B3SATKM (Hanpumep, NpUHATUE PYKOBOAUTENEM rOCy4apCTBEHHOIrO
WU MYHULMNANbHOTO YYPEXAeHMs1 CMIOHCOPCKOM NOMOLLM Ans obecneveHns AeaTenbHOCTU OAHHOIO yYpeXxaeHu s
3a COBEpLUEHME UM OENCTBUA MO Crnyxbe B Monb3y UL, OKasaBLUMX Takytd nomollb). [pu Hanuumm Kk TOMy
OCHOBaHWU AEWCTBUS AOMKHOCTHOrO NMua MoryT 6biTb kKBannduumMpoBaHbl Kak 3110ynoTpebneHme JOMmMKHOCTHLIMU
NMOSTHOMOYMAMM MO0 KaK NpeBblleHNE AOMKHOCTHBIX MOHOMOYUNA.

Ecnn nvuo, nepepaBwee vMMyLecTBO, NMpedoCTaBUBLUEE WMYLLECTBEHHbIE MpaBa, OKa3aBlUee YCIyru
UMYLLECTBEHHOrO XapakTepa 3a COBepLUeHWe [OMKHOCTHbIM nuuoM AencTBun (6esgencteme) no cnyxbe,
0CO3HaBano, YTo ykasaHHble LIEHHOCTU He npefHasHayeHbl Ans He3aKOHHOro oboralleHus OOMMKHOCTHOro nuua
nnbo ero poAHbIX Unu B6Nn3KuX, CogessHHOe UM He obpasyeT cocTaB MPECTYNEHUs, NPEAYCMOTPEHHbIN CTaTben
291 nnbo ctatben 291.1 YK PO.

24. TlonyyeHne [OMKHOCTHBIM fMUOM fMGO NWLUOM, BbIMOMHAOWMUM YyrnpaBneHyeckue QyHKUUM B
KOMMEpPYECKON UMM UHOW OpraHusaumun, LEHHOCTEN 3a COBepLUEeHNe AencTBui (be3gencTeue), KoTopble BXOAAT B
€ro nofHoOMo4YMst nMbo KOTOPble OHO MOTMIO COBEPLUMTb C UCMOfMb30BaHWEM CryXeBHOro nonoxexus, criegyet
KBanuduuupoBatb Kak MonyyeHve B3ATKM NNBO KOMMepYeckui nodKyn BHE 3aBUCUMOCTU OT HaMepeHus
COBepLINTL yKka3aHHble gencteus (6esgencreue).

B Tom cnyyae, ecnu ykasaHHOe nMUO MONyYWnO LEHHOCTW 3a CoBeplueHune pdenctsui (6esgencteue),
KOTOpble B OEWCTBUTENbHOCTU OHO HEe MOXEeT OCYLUEeCTBUTb BBWMAY OTCYTCTBMSA CNYXeOHbIX MOMHOMOYMA W©
HEeBO3MOXHOCTU WCMONb30BaTb CBOE CNyxebHoe nonoxeHue, Takue [EWCTBUS MPU HanNMyum ymbicna Ha
npmobpeTeHne UeHHOCTeW cnegyetT KBanuduUUMPOBATb Kak MOLLUEHHWYECTBO, COBEpLUEHHOEe NUUOM C
NCMOMb30BaHWEM CBOErO CIY>XeBHOro NoMnoXeHus.

Kak moweHHu4ecTBO criegyeT kBanudumumposaTb AENCTBMA MMUa, NONYYMBLUErO LEHHOCTM AKOObl Ans
nepegayvn SOSMKHOCTHOMY NULLY MUIW NULY, BbIMOMHAOLWEMY YrpaBreH4Yeckne pyHKUunm B KOMMEPYECKON NN NHON
opraHuMsaumn, B KayecTBe B3ATKM nMBO npegMeTa KOMMEPYECKOro MOAKyna, OJHaKko 3aBefoMO  He
HamepeBaBLUErocs MWCNonHATb CcBoe obeliaHne un obpaTuBLUEro 3TWM LEHHOCTM B CBOW Monb3y. Bnageneuy
nepefaHHbIX eMy LIEHHOCTEN B yKasaHHbIX Cyvasx HeceT OTBETCTBEHHOCTb 3a MOKYyLeHWe Ha fadvy B3ATKU UIu
KOMMepPYeCKUIn NoaKymn.

25. Ecnv OOMKHOCTHOE NUUO, BbIMOMHSAKLWEE B rocygapCTBEHHOM WM MyHUUMManbHOM opraHe nunbo
yypexgeHun opraHvm3alnoHHO-pacnopaanTenbHble UM agMUHUCTPATUBHO-XO3SNCTBEHHbIE DYHKLMM, 3aKNIOUYNIo
OT MMEeHM COOTBETCTBYIOLLIEro opraHa (yupexaeHus) JOroBop, Ha OCHOBaHMM KOTOPOro Mepeyncrnvno BBEPEHHbIe
emy cpefcTtBa B pas3Mepe, 3aBe4OMO MNpEeBbILLAOLLEM PbIHOYHYI0 CTOMMOCTb YKa3aHHbIX B [AOroBope TOBapoB,
paboT unu ycnyr, NoNy4MB 3a 3TO HE3aKOHHOe BO3HarpaxaeHue, To cogesHHoe UM crneayeT kBanvduunposaTb No
COBOKYMHOCTW NPECTYNEHUA Kak pacTpaTy BBepeHHoro emy umyuiectsa (ctatbd 160 YK P®) u kak nonyyeHue
B3ATKM (cTaTbs 290 YK PO).

Ecnu e npu ykasaHHbIX 0OCTOATENbCTBAX CTOMMOCTb TOBapoB, pabGoT WnM ycnyr 3aBbllleHa He Obina,
coaesiHHOe J0MKHO KBanMduUMpoBaTbCS Kak NnonydeHne B3ATKM.

26. OG6elaHne wnu MpeariokeHue MoCPeaHNYeCcTBa BO B3ATOYHUYECTBE CUYUATAETCA OKOHYEHHbLIM
NpecTynneHMemM C MOMEHTa COBEpLUeHUss NULOM AeWCTBUi (6e3nelcTBUS), HanpaBMeHHbIX HAa OOBeAeHue A0
CBefeHus B3aTkodaTenst n (Mnu) B3siTkoNonydaTtens MHGopmMaLuMn 0 CBOEM HaMEpPeHWW CTaTb MOCPELHUKOM BO
B3AATOYHNYECTBE.

Mo cmbicny 3akoHa, ecnv nuuo, obewaswee nNMboO NpeanoxmelLlee NOCPEOHUYECTBO BO B3STOYHUYECTBE,
BMOCNeACTBUM COBEPLUMMO NpecTynneHune, npegycMoTpeHHoe Yactamu 1 - 4 ctatem 291.1 YK PO, cogeaHHoe nm
KBanuuunpyeTcss No COOTBETCTBYIOLLEN YacTu 3TOW CTaTbM Kak MOCPEOHUYECTBO BO B3ATOYHMYECTBE 0e3
COBOKYMHOCTU € YacTbio 5 ctatbn 291.1 YK PO.

B cnyyae, Kkorga nuuo, obeulaBluee NMboO NpeanoxmneLlee NOCPEAHUYECTBO BO B3ATOUHMYECTBE, 3aBEJOMO
He HamepeBarioCcb nepegaBatb LEHHOCTU B Ka4eCTBe B3ATKU OOJDKHOCTHOMY JULY nnbo nocpegHuKy u, nonyymse
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YKa3aHHble LUEeHHOCTMH, 06paTVIJ'IO MX B CBOK NOnbly, cogedAHHOe crnenyert KBaJ'IVI(bI/ILI,I/IpOBaTb KaK MOLUeHHN4eCcTBO
©e3 COBOKYMHOCTU C NpecTynfeHneM, npegyCMoTpeHHbIM YacTbio 5 ctatbn 291.1 YK PO.

27. Tlpu OTrpaHUYeHnn HenocpeacTBEHHOM nepejayn B3ATKM N0 MOPYYEHUIO  B3sTKodaTens
(mocpeaHMYecTBO BO B3ATOYHMYECTBE) OT Aayu B3SATKM OOSMKHOCTHOMY nuvuy 3a Aencteua (6esgencreue) no
cnyxbe B nonb3y NpeacTaBnseMoro B3dATKogaTenem dwusmyeckoro nnbo puamyeckoro nuua cygam cnegyet
NCXOAMTb M3 TOro, YTO NOCPeAHVK nepeaaeT B3ATKY, AEWCTBYS OT MMEHWU M 3a CYeT umyllecTBa B3dTkoaartens. B
OTNnYMe OT MocpefHvKa B3sTKoAaTeNb, Nepefarowunin B3aTKy 3a Aencteus (6esgenictene) no cnyxbe B nonbay
npeacTaBnsemMoro UM nuua, MCnonb3yeT B KAYeCcTBe B3SATKM NpUHaAnexallee emy unm He3akoHHO npuobpeTeHHoe
UM NMYLLECTBO.

28. [JomkHOCTHOE NULIO NGO NULO, BLINOMHSAOLWEe yrnpaBneH4yeckme yHKUUN B KOMMEPYECKON MU UHON
opraHusaumuv, nopydvBlIEE MOOYMHEHHOMY MO cnyxbe paboTHUKY Ans OOCTWXKEHUS Xeraemoro AencTBus
(6e3pencTBus) B MHTEpECax CBOEW OpraHM3auumv nepefaTb B3ATKY AOMKHOCTHOMY NULY, HECET OTBETCTBEHHOCTb
no ctatbe 291 YK P® 3a gaudy B3ATKM, @ pabOTHUK, BbIMNOMHMBLLWIA €r0 NOpyveHne, - NPU HanM4nm OCHOBaHWUI, NO
crtatbe 291.1 YK P® 3a nocpegHMYecTBO BO B3ATOYHMYECTBE.

JomkHocTHoe nuuo nNnbo NMUo, BLINOMHSALWEE yrnpaBneHdYeckme yHKUUMM B KOMMEPYECKOW Wnu MHOW
opraHmsaumu, nopyyvMBlUME MOAYMHEHHOMY MO cnyx6e paboTHMKY AN AOCTUXKEHMS Xeraemoro OencTBus
(be3pgencTBusl) B MHTEpecax CBOEW opraHu3auuu nepefatb fuvuy, BbINOMHSALWEMY yrnpaBneHyeckme yHKuum B
KOMMEPYECKON MIN MHOW OpraHm3auuu, He3akoOHHOe BO3HarpaxgeHue, HeceT OTBETCTBEHHOCTb Mo 4actu 1 unu
yactn 2 ctatbn 204 YK P®, a pabGoTHUK, BLINMOMHMBLUNA €r0 NOpy4YeHue, - no vactu 5 craten 33 1 yactn 1 unm
yacTtu 2 ctatbn 204 YK PO.

lMpuBneveHne ykasaHHbIX UL, K YrOfIOBHOW OTBETCTBEHHOCTM 3a Aayy B3SITKM WKW HE3aKOHHYH nepegavdy
npeameTa KOMMEPYECKOro NoAkyna He OocBOOOXAAeT Hpuanveckoe nuuo, oT MMEHU UMM B UHTEpecax KOTOPOro
COBEpPLUEHbI COOTBETCTBYHOLLNE KOPPYNLUMOHHbIE OENCTBUSA, OT OTBETCTBEHHOCTU 3a HE3AKOHHOE BO3HarpaxaeHue
OT WMEHM OpPUAOMYECKOrO fMua, YycTaHoBneHHow cratben 19.28 Kopekca Poccuiickon ®epepaunm 06
aAMVHUCTPATUBHbIX MPaBOHAPYLLEHUAX.

29. K uuncny obsasaTenbHbIX YCMOBMIN OCBOGOXAEHWS OT YrofloBHOW OTBETCTBEHHOCTW 3a COBepLUEHue
npecTynneHun, NpegycMoTpeHHbIX ctaTeammn 291, 291.1 n vactbio 1 unu yactelo 2 ctaten 204 YK PO, B cuny
NPMMEYaHU K yKasaHHbIM CTaTbsiM OTHOCHATCS AOOPOBOMbHOE COObLleHMe nocrne CoBepLleHUs MPecTynieHns o
Aade B3dATKW, nocpedHWyecTBe BO B3ATOYHMYECTBE NMBO KOMMEpPYEeCKOM MOAKyrNe OpraHy, MMelLleMy npaso
BO3OyOuTb YroroBHOe [Jeno, a Takke akTMBHOe CrnocobCTBOBaHME packpbiTUiO U (Mnn) paccrnegoBaHuio
npecTynneHus.

CoobuieHune (FIVICbMeHHoe nnn yCTHoe) O npecTtynyieHMn [OOJIKHO MNpUu3HaBaTbCA D,OGpOBOJ'IbeIM
He3aBMCMMO OT MOTUBOB, KOTOPbIMU PYKOBOACTBOBAJICA 3adABUTENb. I'Ip|/| 3TOM He MOXeT nNpu3HaBaTbCA
ﬂ,O6pOBOJ’IbeIM coobLleHne, caenaHHoe B CBA3M C TEM, YTO O Aade B3ATKMU, nocpegHn4yecTee BO B3ATOYHMYECTBE
nMnn KOMMep4eckom noakyne ctano N3BeCTHO opraHam BnacTtu.

AKTMBHOE CMoco6CTBOBaHME pacKpbITUIO M (UMW) paccrnefoBaHUI0 MPECTYNIIEHNA [OOJDKHO COCTOATb B
COBEpPLUEHUN NULOM OEVWCTBUNA, HaMpaBfiEHHbIX Ha M300NUYEHWE NPUYACTHBLIX K COBEPLUEHHOMY MPECTYNIEHNIO
nuy (B3ATkogaTens, B3aTKONony4yaTensi, NoCpeaHuka, nuu, NPUHABLUMX UK NepeaaBLUnX NPeaMeT KOMMEPYECKOro
nogkyna), obHapyXeHue MMyLLEecTBa, NepeaHHoro B Ka4ecTBe B3ATKU MUIM NpeamMeTa KOMMEpPYECKOro noakyna, u

ap.

30. OcBoboxgeHne OT YrofloBHOW OTBETCTBEHHOCTM B3ATKoAaTtens nmbo nuua, COBEPLUMBLLETO
KOMMEepPYECKU MOAKYM, KOTOPble aKTMBHO CMOCOBCTBOBaNM packpbITUIO 1 (MnX) paccnegoBaHNMio NPECTYNMAEHUS U B
OTHOLLUEHMMN KOTOPbLIX MMENO MECTO BbIMOraTenbCTBO B3ATKM UK NpeamMeTa KOMMEPYECKOro Noakyna, He o3HavaeT
OTCYTCTBUSA B UX AENACTBUSIX COCTaBa NpecTynneHus. NoaTomy Takue nuiua He MOryT Npu3HaBaTbCs NOTepneBLUMMU
N He BMpaBe MNpeTeHOoBaTb Ha BO3BpalLleHME WM LEHHOCTeN, nepedaHHbiX B BuAe B3ATKM UMW npeameTta
KOMMepYeCcKoro nogkyna.

OT nepedaymn B3sATKM UM NpeameTa KOMMepPYecKoro noAkyna noj Bo3[AeicTBMEM BbiMoraTenbCTea cregyeT
OTNMYaTh He SBMSOWMECH NPEeCcTyneHnemM AeWCTBUS Nvua, BbIHYKAEHHOro nepeaaTtb AeHbru, LEHHOCTW, MHOe
MMYLLIECTBO, NMPEAOCTaBUTb UMYLLECTBEHHbIE MpaBa, OKkasaTb YCIyrM MMYLLECTBEHHOrO XapakTepa AOJHKHOCTHOMY
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nvuy nmbo nuuy, BbINOMNHSAKLWEMY YnpasneHyeckme YHKUUMM B KOMMEPYECKOW WM WHOW OpraHu3auuuv, B
COCTOSIHMU KparHen HeOBXOAUMOCTM UMK B pesyrnbTaTe NCUXMYECKOro NPUHYXAeHUs (ctatba 39 1 4acTb 2 cTaTbm
40 YK P®), korga OTCYTCTBOBanNW WHble 3aKOHHblE CpeacTBa Ans npefoTBpalleHns NpUYMHEHUSsT Bpeaa
nNpaBoOOXpaHsAeMbIM MHTepecaM Bragenbua wuMmyllectsa nmbo npegcrasnsemblx uMm nuy. B Takom cnydvae
MMYLLECTBO, MOSIyYEHHOE [AOIMPKHOCTHBIM fULOM fMGO NWLOM, BBIMOMHAIOWUM yrnpaBneHyeckue @QyHKUUM B
KOMMEpPYECKOM U MHON opraHn3auun, NOANEXNT BO3BPaTY UX BragenbLy.

He oOpasyloT cocTtaB npecTynieHus, NpeaycMOTPEHHbIN cTaTber 291 nnbo vactamu 1 n 2 ctaten 204 YK
P®, pgenctema nuua, B OTHOLEHUM KOTOPOro Obinn 3asiBrieHbl TpeboBaHMs O gade B3ATKM UMK KOMMEPYECKOM
noakyne, ecnu A0 nepedayn LEeHHOCTeNn OHO [O0OpOBONBHO 3asBuNO 06 3TOM OpraHy, MMeroLemMy npaBo
Bo3OyxOaTb YronoBHoe pJeno nunbo OCyLeCTBMSATb OnepaTUBHO-PO3bICKHYID AesTenbHOCTb, W nepedaya
UMyLlecTBa, MnNpeaoCTaBneHne WUMYLLEeCTBEHHbIX MNpaB, OKa3aHWe YCnyr MMYLEeCTBEHHOro Xxapakrtepa
NPOV3BOAUITMCE MO KOHTPOMNEM C LieNbio 3agepXXaHna ¢ NoNMYHbIM Nuua, 3asBMBLUErO Takme TpeboBaHus. B aTumx
crnyyasix OeHbrM U OpYyrue LIEeHHOCTW, NepefaHHble B Ka4yecTBE B3ATKM WM NpeaMeTa KOMMEPYecKoro noakyna,
noanexaT BO3BpaLLEHUIO NX BriagenbLyy.

31. lNMpn paccMOTpeHnn en o NpecTynneHusx, npegycMoTpeHHblix ctatben 204 YK PO, cynam cnepyet
UMeTb B BMAY, YTO Ha OCHOBaHuMM npumedaHmn 2 n 3 k ctatbe 201 YK P® yronosHoe npecnegoBaHue 3a
KOMMEpPYECKUA NOAKYM, COBEPLUEHHbIN FMLOM, BbIMOMHAKOWNMM YynpaBneH4yeckne @yHKUUMN B KOMMEPYECKOM
opraHmsaumm, He SABMSIOWENCS roCyAapCTBEHHBIM UMW MyHMUUNANbHbIM NPeanpusaTneM, MOXeT OCYLLEeCTBNSATLCH
nVWwb No 3asBreHnto NMbo ¢ cornacus pykosoguTens JaHHON opraHnsauuu.

Ecnn HesakoHHOe BO3HarpaxageHune npun KoMMep4yecCckoM noaKyne nonyy4eHo pykoBoauTenem Takomn
KOMMep‘-IeCKOI?I OopraHunsauunn, To ero yrosyioBHoe npecrnenoBaHme oCyLlecTBAaAeTCA No 3aABJIEHNIO Uk C cornacua
OpraHa ynpasneHua opraHundaumm, B KOMMNETEHUUK KOTOpOro BXoauUT |/|36paHv|e nnm Ha3HayeHune 3IToro
pykoBoguTend, a TakKkKe C cornacua 4YneHa opraHa ynpaslieHuA opraHusadun vunm nud, UMerLwnx npaso
npnHnMaTb pelleHunad, onpeaendrouimne neaTernibHOCTb topuanyeckoro nuua.

YronoeHoe npecrneaoBaHWe OCYLLEeCTBMAeTca Ha o6LMX OCHOBaHMSIX B Cryyasix, Korga B pesynbrarte
KOMMEepPYeCKOro Noakyna JfMLOM, BbIMOMHAOLWMM yrpaBrieHYeckne (yHKLUMM B KOMMEPYECKOM opraHv3auuu, He
ABNSAOWENCA rocyaapCTBEHHbIM UMM MyHULMMANbHLIM MPeanpuaTUeM, Bped NPUYMHEH WHTepecaMm WHbIX
opraHusauuin 6o MHTepecam rpaxaaH, obLecTBa Unn rocyaapcrea.

B Takom xe nopsaake oCyLlecTBlIAeTCA YyroyioBHoOe npecriegosaHune 3a KOMMep‘-IeCKVIVI noAaKkyn B OTHOLUEHUU
nnua, BbINONHAKOLWEro ynpasneH4Yeckne d.)yHKLI,I/IVI Ha rocyaapCTtBeHHOM Unn MmyHuuunanbHOM npeanpuatTun nnbo B
HeKommepquKoﬂ opraHusauumu, He ABnsalLLEencs rocyaapCTtBeHHbIM OopraHom, opraHom MeCTHOro
camMoynpaslieHud, rocygapCTtBeHHbIM U MyHULUMNAlbHbIM y4YpexgeHnem.

32. OTBETCTBEHHOCTb 3a NMPOBOKALMIO B3ATKM Nnbo komMepyeckoro nogkyna (ctates 304 YK P®) HacTynaeT
nvwb B cryyae, Korga nomnbiTka nepejayn AeHer, LeHHbIX Bymar, MHOro MMmyllecTBa WM OKa3aHus ycnyr
MMYLLECTBEHHOIO XapakTepa OcCylecTBhsanacb B LeNnsax WCKYCCTBEHHOro (OPMMPOBaHMSA [OOKa3aTenbCTB
COBepLUEHUs MPEeCTYNNEeHNs UNU LWaHTaxa M AOMKHOCTHOE NuUo NMbOo nMUO, BbINOMHAKLWEE YynpaBreH4yeckne
YHKUMN B KOMMEPYECKOW WM WHOW opraHusauumn, 3aBedoMO ANA BMHOBHOrO He coBepllano AencTBus,
CBUOETENbCTBYIOLME O €70 COrnacum NpUHATbL B3ATKY N0 NnpeaMeT KOMMEPYECKOro noakyna, UM oTkasanocb nx
MPUHATb.

MpoBoKauUMsA B3ATKM UM KOMMEPYEcCKOro MoAkyna SBNSAeTCA OKOHYEHHbIM NPecTyniieHneM € MOMEHTa
nepedayv MMyllecTBa NMbo okasaHWs YCnyr MMYLLECTBEHHOro xapakrtepa 6e3 Befjoma [OMKHOCTHOMO nvua unm
n1ua, BbINOMHSAIOWErO yrpaBeHYeckne YHKUUM B KOMMEPYECKON UMW WHOW opraHmsaumu, nubo BOMpekn ux
0TKasy NPUHATL HE3aKOHHOE BO3HarpaxaeHue.

lMepepgaya B BbllEyKa3aHHbIX LENsX AOMKHOCTHOMY nuuy nrnbo nuuy, BbIMOMHSOWEMY yrnpaBrieH4Yeckne
(YHKLMM B KOMMEPYECKOW UMM UHOW OpraHM3auun, MMyLLLECTBa, OKa3aHWe MM YCIyr UMYLLLECTBEHHOIO XapakTepa,
€CIN1 yKa3aHHble NuLa cornacunmcb NPUHATL 3TO HE3AKOHHOE BO3HArpaXKaeHue B Ka4ecTBE B3ATKU UKW nNpegmMeTa
KOMMepUYeCcKoro noAkyna, UCKMoyaT KBanudukaumo cogessHHoro no ctatee 304 YK PO.

33. B cBs3u ¢ Tem, 4TO NpoBOKaLMsa B3ATKM NMBO KOMMepYeCcKoro noakyna cosepluaetcs 6e3 Begoma nmbo
3aBEOMO BOMPEKN XENaHW AOSPKHOCTHOrO nuua Wnu nvua, BbIMOMHAKLWEro YynpaBreH4Yyeckne QyHKuun B
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KOMMEPYECKOWN UM MHOW OpraHm3aumm, ykasaHHble nuua He NoanexaT YyrorloBHOW OTBETCTBEHHOCTU 3a MorydeHne
B3ATKM NnBO 3a KOMMepYECKMIn NoaKyn 3a oTCyTCTBMEM CobbITUS nNpecTynnenns (NyHKT 1 yactn 1 ctatbn 24 YTIK
PoD).

34. OT npectynneHusi, npegycmotpeHHoro cTtateen 304 YK P®, cneayer oTrpaHuyvBaTth
noAcTpeKkaTenbCckue OEeNCTBUSA COTPYOHMKOB MPaBOOXPAHUTENbHLIX OpraHoB, CMpPOBOLMPOBABLUMX AOMKHOCTHOE
NWLO VMK NMUO, BBINOMHSOLWLEe yNpaBreHYyeckne yHKUMN B KOMMEPYECKON UMM MHOW OpraHu3aummn, Ha NpuHaTue
B3ATKM UNu NpeaMeTa KOMMepPYEeCcKoro noakyna.

YkasaHHble OeNCTBUSI COBepLUaloTcs B HapylweHue TpeboBaHun ctatbn 5 depepanbHoro 3akoHa oT 12
asrycta 1995 roga N 144-®3 "O6 onepaTMBHO-PO3bICKHOW OEATENbHOCTU" U COCTOAT B Nepedade B3SATKM UK
npegMeTa KOMMEPYECKOro MoAKyna C Corfacus unm Mo NPeayiokKeHW AOJPKHOCTHOro nuua nubo nwuua,
BbIMOSHSAIOLLErO ynpaBrieHYeckne pyHKUMM B KOMMEPYECKON UMM MHOWM OpraHM3auuuv, korga Takoe corracue nmbo
npegnoXxeHve 6bIo Noy4YeHo B pe3ynbTaTe CKIOHEHMS 3TUX NUL, K NONYYEHUIO LLIEHHOCTEN Npy 06CTOATENbCTBAX,
CBUOETENbCTBYIOLWLMX O TOM, 4YTO 6€3 BMeLlaTenbCTBa COTPYAHUKOB NPaBOOXPaHMTENBbHbBIX OPraHOB YMbICEN Ha UX
nony4YeHne He BO3HMK Obl 1 MpecTynneHme He 6bino Obl COBEPLLEHO.

MpUHATME OOMKHOCTHLIM NIULOM NGO NULIOM, BbIMOSHAIOWMUM yrpaBneHdYeckne yHKUUM B KOMMEPYECKOM
WM VHOW oOpraHuMsauuu, Npu ykKasaHHbIX OBOCTOATENbCTBaxX AEHer, LEeHHbIX Oymar, WMHOro umyllectsa unu
MUMYLLIECTBEHHbIX MpaB, a PaBHO YCNyr MMYLLECTBEHHOIO XapakTepa He MOXET pacLeHMBaTbCs KaK YrorioBHO
Hakasyemoe aesiHne. B aTom cnyyae B cogesitHHOM OTCYTCTBYET COCTaB MpecTynneHus (NyHKT 2 Yyactu 1 ctatbun 24
YIMK Po®).

35. PasbacHUTb cygam, 4To NnpeamMeToM NpecTynrneHns, npegycMoTpeHHoro ctatben 292 YK PO, asnsetca
odvumanbHbI - OOKYMEHT, yAOCTOBepslowWmi  akTbl, BNEKylmne opugndeckne nocneactesus B BUAE
NpegoCTaBMeHNss UM NULLEHUS NPaBs, BO3MNOXEHMS unn ocBoboxaeHus oT obA3aHHOCTEN, n3aMeHeHns obbema
npae un obssaHHocTen. K TakMm [JoOKymMeHTam crniegyeT OTHOCWUTb, B YacTHOCTW, FWUCTKU BPEMEHHOMN
HEeTPyAoCNoCOBHOCTN, MEAULMHCKUE KHWXKW, 3K3aMeHauWMOHHble BEeAOMOCTW, 3ayeTHble KHWXKKW, CrnpaBku O
3apaboTHOM nnaTe, NPOTOKOMbl KOMWCCWUIA MO OCYLECTBIIEHMIO 3aKynoK, CBMAETenbCTBa O perncrpauuun
aBTOMOGUIS.

Mon BHeceHVeM B oduumanbHble JOKYMEHTbl 3aBeJOMO NOXHbLIX CBEAEHWUA, UCNPaBNEHUNA, UCKaXaoLLMX
OENCTBUTENbHOE COAEPXaHWE YKal3aHHbIX AOKYMEHTOB, HEOOXOAUMO MOHMMATb OTPaXeHue W (Mnu) 3aBepeHune
3aBEJOMO He COOTBETCTBYIOLLMX OEACTBUTENBHOCTY (DAKTOB KakK B Y>Ke CYLLECTBYIOLLNX OhULManbHbIX JOKYMEHTaXx
(noguunctka, gonucka v Ap.), Tak U NyTEM M3rOTOBIEHMS HOBOTO LOKYMEHTa, B TOM YMCIEe C WUCMONb30BaHNEM
6naHKa COOTBETCTBYIOLLETO AOKYMEHTA.

Cy6beKTaMM CJ'Iy)Ke6HOFO noagnora moryrt ObITb HaOenNeHHbIe NOSTHOMOYNSIMU Ha yAooCTOBepeHMe yKa3aHHbIX
d)aKTOB OOIDKHOCTHblE  Nnuua  numbo rocygapCrtBeHHble ClyXauwue wunn crnyxawume opraHa MeCTHOro
camoynpaBlieHuda, He aBndarwmnecd JOJMNKHOCTHbIMU NnlamMu.

36. O6patnTb BHMMaHue CyaoB Ha HeobXxoAMMOCTb MWCMONHATL TpeboBaHMA 3akoHa O CTPOro
WHOMBUAOYANbHOM MOAXOAE K Ha3HAYEeHWU0 HakasaHWs nvuam, COBEPLUMBLUMM KOPPYMUMOHHbIE MPECTYNIeHus C
NCMNonb30BaHWEM CBOEro CMNy>XeOHOro MOMOXeHUsl, y4UTbIBas NPU OLEHKe CTeneHn OOLLECTBEHHOW OMacHOCTU
COOEsIHHOrO copepkaHne MOTMBOB W LENen, 3HaAa4YMMoCcTb 00si3aHHOCTEN, KOTopble OblMM  HapYLUEHHI,
NPOOOIPKUTENBHOCTL MPECTYMNHbLIX AeUCTBUA (6e34eNCcTBMSA), XapakTep M TsHKeCTb NMPUYUHEHHOro Bpeaa, Apyrue
dakTnyeckne obCcToATENBCTBA U AaHHbIE O JIMYHOCTN BUHOBHOIO.

A63aL nckntoyeH. - NoctaHoBneHne NneHyma BepxosHoro Cyga PP ot 03.12.2013 N 33.

36.1. lNpu paspelieHMn BoMnpoca O TOM, KakOe Haka3aHue [OIMKHO ObiTb Ha3Ha4YeHO OCYXOEHHOMY,
COBEpLUMBLLEMY KOPPYMNLMOHHOE NpecTynneHue, B crydae Hanmyuus B CaHKUMM CcTaTbW HakasaHus B Buae Wrtpada,
cyay Heobxoammo obcyxaaTb BO3MOXHOCTb €ro MCnofiHeHus. HasHadas wrpadp, onpenenss ero pasmep v pelias
BOMPOC O paccpoyke ero Bbinnatbl, HEOGXOANMO YYMTbIBATb HE TOMBKO TSXKECTb COBEPLUEHHOrO NPECTYMNIEHUS, HO
N UMYLLLECTBEHHOE MOJSIOXEHNE OCYXOEHHOr0 M ero CeMbM, a Takke BO3MOXHOCTb MONy4YeHUst UM 3apaboTHOM
nnatbel UNn mMHoro goxoga (4actb 3 crtaten 46 YK P®). B atux uensax cnepyet mmetb B BUAY Hanuuve wunm
OTCYTCTBME Y OCY)XAEHHOTr0O OCHOBHOIO MecTa paboTbl, pa3mep ero 3apaboTHOM nnaTbl WM MHOMO [OXOAa,
BO3MOXHOCTb TPYA4OYCTPOMCTBA, Hann4ine nMyLLLecTBa, WXANBEHLEB U T.M.
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(n. 36.1 BBegeH MNocTtaHoBneHmem MNMnenyma BepxosHoro Cyga P® ot 03.12.2013 N 33)

36.2. Npu Hannuuu ycnoBui, ykasaHHblx B Yactu 3 ctaten 47 YK PO, cynam cnefnyet obcyxaatb BonNpoc o
HeobXxoOMMOCTM Ha3Ha4YeHUs1 BUHOBHOMY B COBEPLUEHUN KOPPYMUMOHHOIO MPECTYNfeHNs NLy AONOSHUTENbHOrO
HakasaHus B BuOe IULWIEHMS MNpaBa 3aHUMaTb OnpeaerieHHble AOSMKHOCTU WUNM 3aHMMaTbCsl OonpeaerieHHOWN
OEATeNbHOCTbIO, MMesi B BuOy, YTO TakOW BWO HaAKa3aHUS MOXeET OblTb Ha3Ha4yeH He3aBUCMMO OT TOro,
NPeAyCMOTPEH I OH CaHKLMEN YrofIOBHOMO 3aKoHa, MO KOTOPOMY KBannduuMpoBaHbl 4ENCTBUSA OCY>KAEHHOTO.

(n. 36.2 BBegeH MNocTtaHoBneHmem MNMnenyma BepxosHoro Cyga P® ot 03.12.2013 N 33)

37. PexomeHOoBaTb cygaMm npuv pPacCMOTPEHMU Aen O KOPPYNUUOHHBIX MPEeCTYNNeHusx ycTaHaBnuBaTtb
obcTosATENbLCTBA, CMNOCOOCTBOBABLUME COBEPLUEHMIO TaKUX MPECTYMNNEHNA, OCOOEHHO MOMNYYEHUIO U Aaye B3ATKM,
nocpeaHn4yecTBy BO B3ATOYHMYECTBE, HapylleHuMss npaB KW cBobog rpaxgaH, a Takke HapyweHus
3akoHogartenoctBa Poccunckon Pegepauum n B COOTBETCTBUM C 4YacTbio 4 ctatbn 29 YK P® B kaxgowm
KOHKPETHOM CIly4ae BbIHOCUTb YacTHble NMOCTaHOBMEHMUS (onpegerneHns), obpallas BHUMaHNE COOTBETCTBYHOLLMX
opraHusaumi M AOSMKHOCTHBIX NUL, Ha AaHHble 0bCToATENbCTBA M (paKTbl HAPYLUEHMI 3akoHa, Tpebytouine
NPUHATUSA HEOOXOAUMBIX MEp ANt X YCTPaHEHMS.

38. B cBA3M C NPUHATMEM HACTOSILLLErO NOCTAHOBIEHWUS NPU3HATb YyTPaTUBLUMMMW CUIY:

noctaHoeneHune lNMneHyma BepxosHoro Cyna Poccunckon ®epepauun ot 10 cdespana 2000 roga N 6 "O
cyaebHoM npakTuke No genam O B3SITOYHUYECTBE M KOMMEPYeckoMm nogkyne" (C U3MEHEHUSIMW, BHECEHHbLIMM
noctaHoBneHusimMu lNneHyma ot 6 cdeBpans 2007 roga N 7, ot 23 gekabps 2010 roga N 31 n ot 22 mas 2012 roga
N 7);

nyHKT 14 noctaHosnexus NneHyma BepxosHoro Cyaa Poccuinckon ®egepaunm ot 6 cespansa 2007 roga N
7 "O6 n3ameHeHUn 1 JONOSIHEHMM HEKOTOPLIX NocTaHoBMeHuN INneHyma BepxosHoro Cyaa Poccuiickon ®epepauun
no yronioBHbIM genam";

nyHkT 1 noctaHoBneHus MNneHyma BepxosHoro Cyna Poccuickon ®epepauun ot 23 gekabpsa 2010 roga N
31 "O6 wn3MeHeHMM W [OMOMHEHUW HeKOoTopbiX nocTaHoBnewun [neHyma BepxosHoro Cyma Poccuiickon
depepauymm nNo yronosHbIM genam";

nocrtaHoeneHune lneHyma BepxosHoro Cyga Poccuiickon ®epepaummn ot 22 maa 2012 roga N 7 "O
BHECEHUM U3MeHeHusa B noctaHoeneHue lNneHyma BepxosHoro Cyga Poccuiickon ®epepaumm ot 10 deBpans
2000 roga N 6 "O cynebHol npakTrke No genam o B3STOYHWYECTBE M KOMMEPYECKOM noakyne".

Mpeacepatens BepxosHoro Cyaa
Poccuiickon ®eaepaunn
B.M.JIEBE[JEB

CekpeTtapsb NneHyma,
cyabs BepxosHoro Cyna
Poccuinckon denepaumm

B.B.MOMOTOB
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